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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

2. Claims 19, 23, 25-28 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Marsh et al. 2002/01 12395 A1 for substantially the same reasons stated in the first 
Office Action. 

The Patent Application Publication '395 to Marsh shows an insect removal device 2 
having an engagement surface (not labeled) covered with an adhesive layer 4, a 
backing side (not labeled) positioned opposite the engagement side, and a single 
release tab 6 covered with a tab liner 10 as shown in Fig. 1. 

3. Claims 1-3, 5 are rejected under 35 U.S.C. 102(b) as being anticipated by Mike 
et al. 

The patent to Mike shows an insect removal device from a surface having an 
engagement side covered with an adhesive layer 1 1-12, a backing side 7-8, positioned 
opposite the engagement side and a single release tab 6 covered with a tab liner 4 
extending from the engagement side and the backing side for removing the 
engagement side from a surface. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: ' 

in* P aten * ma y" ot f be u obtained though the invention is not identically disclosed or described as set 

't S 0 " 1 02 ° f *' S ^ e ' if the differences be ^en the subject matter sought to be patented and 

L?„£„ 6 S ^ h t that thC SUbj6Ct matter as a who,e would nave been obvious at the time £e 

pTn^hi^th" 1 n de °K 3 PerS0 " haVin9 ° rdina,V ski " in the art t0 sa * object rnattrpertains 
Patentabihty shall not be negated by the manner in which the invention was made. 

4. Claims 1-3, 5-7, 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Marsh et al. in view of Mike et al. 

The Patent Publication '395 to Marsh shows an insect removal device 2 having an 
engagement surface covered with an adhesive layer 4, a backing side positioned 
opposite the engagement side and a single release tab 6 covered with a tab liner 10 as 
shown in Fig. 1. The patent to Mike et al. shows an insect removal device having an 
engagement side covered with an adhesive layer 11-12, a backing side 7-8 positioned 
opposite the engagement side and a single release tab 6 covered with tab liner 4. The 
tab extends from the engagement side and the backing side In reference to claim 1 , it 
would have been obvious to provide Marsh with the tab as shown by Mike since merely 
one tab is being substituted for another and the function is the same noting that the tab 
of Mike provides additional reinforcement for the tab. In reference to claims 6-7, Marsh 
does not disclose alcohol. Marsh discloses that the adhesive layer is penetrated with 
an antiseptic in paragraph 16. In reference to claim 7, it would have been obvious to 
provide Marsh with alcohol which is an old and well known antiseptic. In reference to 
claim 16, Marsh shows the release tab 6 covered with a tab liner 10. In reference to 
claim 17, Marsh discloses a flexible, resilient foam material for both the main body 2 
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and release tab 6 in paragraph 001 1 . In reference to claim 29, Marsh does not disclose 
saving the pest attached to the pest removal device and then analyzing the pest for 
disease, but it would have been obvious to check the pest for disease to help determine 
if treatment was required. 

5. Claims 8, 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Marsh '395 in view of Mike as applied to claim 1 above, and further in view of Nelson 
'862. 

The patents to Marsh, Mike, and Nelson show insect capturing devices. Marsh and 
Mike have been discussed above and do not show the liner spooled in a dispenser. In 
reference to claim 8, the patent to Nelson shows a storing liner 50. In reference to 
claims 8 and 18, 20, it would have been obvious to provide the insect capturing device 
of Marsh as modified by Mike with a storing liner as shown by Nelson to conveniently 
carry more than one insect catcher at a time. The patent to Nelson shows an insect 
capturing device spooled on a dispenser in Figs. 9b and 16. In reference to claims 9 
and 21 , it would have been obvious to provide the insect capturing device of Marsh as 
modified by Mike with a spooled dispenser as shown by Nelson for the purpose of 
convenience and ease of use. 

6. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Marsh 
et al. in view of Mike as applied to claim 1 above, and further in view of Cosenza. 
The patents to Marsh, Mike, and Cosenza show insect capturing devices. Marsh and 
Mike do not show adhesive on the backing side. The patent to Cosenza shows an 
insect capturing device with adhesive on the backing side. In reference to claim 10, it 
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would have been obvious to provide the insect capturing device of Marsh as modified by 
Mike with adhesive on the backing side as shown by Cosenza for the purpose of 
adhering the back side of the pest removal device to another object or picking up 
another insect. 

7. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Marsh 
as modified by Mike and Nelson as applied to claim 20 above, and further in view of 
Cosenza. 

The patents to Marsh, Mike, Nelson, and Cosenza show insect capturing devices and 
have been discussed above. In reference to claim.22, it would have been obvious to 
provide the insect catcher of Marsh as modified by Mike and Nelson with adhesive on 
both sides as shown by Cosenza to attach the insect catcher to other articles or to catch 
more insects. 

8. Claims 12-14, 16, 17, 24, 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Marsh et al. for substantially the same reasons stated in the first 
Office Action. 

9. Claims 18, 20, 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Marsh et al. as applied to claim 12 above, and further in view of Nelson '862 for 
substantially the same reasons stated in the first Office Action. 

10. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Marsh et 
al. as applied to claim 12 above, and further in view of Cosenza for substantially the 
same reasons stated in the first Office Action. 
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1 1 • Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Marsh et 
al. as modified by Nelson as applied to claim 20, above, and further in view of Cosenza 
for substantially the same reasons stated in the first Office Action. 

Response to Arguments 

12. Applicant's arguments filed Sept. 27, 2004 have been fully considered but they 
are not persuasive. Applicants arguments with respect to claims 1-3, 5 are moot in view 
of the new grounds of rejection. In regard to claim 1 9, Marsh shows a substrate having 
a first and second side as shown in Fig. 1 . the first side has an engagement portion. In 
reference to claim 23, Marsh shows the equivalent structure disclosed for holding the 
pest removal device without contracting the means for securing since the tab 6 of 
Marsh is on the opposite side from the means for securing the pest. In reference to 
claim 25, applicant argues that Marsh does not show or disclose securing the pest 
removal device to the pest and surface. However, Fig. 4 of Marsh shows securing the 
pest removal device to the pest and the surface. In reference to claim 12, Marsh does 
show the tab extending from a perimeter of the device noting that Fig. 1 shows the 
device and the perimeter can be defined as the 6 lines that make up the outer surfaces 
of the device. Marsh then shows the tab 6 extending from the perimeter. Marsh shows 
the length of the tab to less than the length of the main body portion. The orientation of 
the tab is clearly a matter of design choice since no stated problem is solved as is the 
width of the tab being less than the main body width noting that changes in size and 
shape are obvious. See In re Rose, 105 USPQ 137, In re Aller et al., 105 USPQ 233 
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and in re Dailey e, a,.. 149 USPQ 47. in reference ,o claim 22, Marsh shows a single 
release ,ab with an adhesive layer ,ha< cevers Ihe engagement portion. In referenca to 
claim 24, Marsh does not disclose a Circular disk, but shows a rectangular device. 
However, i, would have been obvious .o employ a circular disk since changes in shape 
are obvious. See the citation to In re Dailey et al„ above. 

Conclusion 

13. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kurt Rowan whose telephone number is 703 308-2321 . 
The examiner can normally be reached on Monday-Thursday 6:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on 703 308-2574. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic . 
Business Center (EBC) at 866-217-9197 (toll-free). 
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